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REO # _________________ 
 
WAIVER AND RELEASE REGARDING PROPERTY CONDITION AT CLOSING 

 
THIS WAIVER AND RELEASE IS TO BE EXECUTED ONLY AT CLOSING  

 
This Waiver and Release Regarding Property Condition at Closing is given by 
____________________________________________________________(“Purchaser”) 
to _____________________________ (“Seller”) in connection with the purchase of the 
property located at  _______________________________________ (“Property”) 
pursuant to the contract of sale between Purchaser and Seller with an Effective Date of 
______________, 20__ (“Contract”). 
 
Purchaser acknowledges that the Property was acquired by Seller by foreclosure, deed 
in lieu of foreclosure, forfeiture, tax sale, right of eminent domain or similar process. 
Purchaser has inspected the Property or was given the right to inspect the Property to 
determine the condition of the Property and discover any defects.  Purchaser 
acknowledges and accepts the Property in "AS IS" condition at the time of closing, 
including, without limitation, any hidden defects or environmental conditions 
affecting the Property (including but not limited to, drywall, mold, mildew, 
microscopic organisms, lead paint, fuel oil, allergens, or other toxic substances of 
any kind), whether known or unknown and whether or not such defects or 
conditions were discoverable through inspection. Purchaser acknowledges that 
Seller, its agents and representatives have not made, and Seller specifically negates and 
disclaims, any representations, warranties, promises, covenants, agreements or 
guarantees, implied or express, oral or written in respect to 
 
(1) the physical condition or any other aspect of the Property including the structural 

integrity or the quality or character of materials used in construction of any 
improvements, availability and quantity or quality of water, stability of the soil, 
susceptibility to landslide or flooding, sufficiency of drainage, water leaks, water 
damage, environmental conditions, or any other matter affecting the stability or 
integrity of the Property or improvements; 

 
(2) the conformity of the Property or the improvements to any zoning, land use or 

building code requirements or compliance with any laws, rules, ordinances or 
regulations of any federal, state or local governmental authority, or the granting of 
any required permits or approvals, if any, of any governmental bodies which had 
jurisdiction over the construction of the original structure, any improvements and/or 
any remodeling of the structure; and 

 
(3) the habitability, merchantability, marketability, profitability or fitness for a particular 

purpose of the Property or improvements including redhibitory vices and defects, 
apparent, non apparent or latent, which now exist or which may hereafter exist and 
which if known to purchaser, would cause purchaser to refuse to purchase the 
property.  
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Purchaser represents and warrants to Seller the following: 
 
(1) Purchaser is purchasing the Property solely in reliance on its own investigation and 

inspection of the Property and not on any information, representation or warranty 
provided or to be provided by Seller, its servicers, representatives, brokers, 
employees, agents or assigns;  

 
(2) Neither Seller, nor its servicers, employees, representatives, brokers, agents or 

assigns, has made any representations or warranties, implied or expressed, relating 
to the condition of the Property or the contents thereof, except as expressly set forth 
in the Contract; and  

 
(3) Purchaser has not relied on any representation or warranty from seller regarding the 

nature, quality or workmanship of any repairs made by Seller. 
 
(4) Purchaser has inspected or been given the opportunity to inspect any repairs made 

by Seller to the Property and accepts the repairs under the terms and conditions of 
the Contract and such repairs have been performed to the complete satisfaction of 
Purchaser. 

 
(5) Purchaser will not occupy or cause or permit others to occupy the Property unless 

and until any necessary certificate of occupancy, smoke detector certification, septic 
certification or any similar certification or permit has been obtained from the 
appropriate governmental entity. 

 
  AS A MATERIAL PART OF THE CONSIDERATION TO BE RECEIVED BY SELLER, 

UNDER THE TERMS OF THE CONTRACT AS NEGOTIATED BY PURCHASER AND 
SELLER, PURCHASER WAIVES 
 
(A) ANY AND ALL CLAIMS ARISING FROM THE ADJUSTMENTS OR PRORATIONS 

OR ERRORS IN CALCULATING THE ADJUSTMENTS OR PRORATIONS THAT 
ARE OR MAY BE DISCOVERED AFTER CLOSING; 

 
(B) ANY CLAIMS FOR FAILURE OF CONSIDERATION AND/OR MISTAKE OF FACT 

AS SUCH CLAIMS RELATE TO THE PURCHASE OF THE PROPERTY OR 
ENTERING INTO OR THE EXECUTION OF AND CLOSING UNDER THIS 
AGREEMENT; 

 
(C) ANY REMEDY OF ANY KIND, OTHER THAN AS EXPRESSLY PROVIDED IN THE 

CONTRACT TO WHICH PURCHASER MIGHT OTHERWISE BE ENTITLED AT 
LAW OR EQUITY BASED ON  MUTUAL MISTAKE OF FACT OR LAW OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO RESCISSION OF THIS 
AGREEMENT; 

 
(D) TRIAL BY JURY, EXCEPT AS PROHIBITED BY LAW, IN ANY LITIGATION 

ARISING FROM OR CONNECTED WITH OR RELATED TO THIS AGREEMENT; 
 
(E)  ANY CLAIMS OR LOSSES PURCHASER MAY INCUR AS A RESULT OF 

CONSTRUCTION OR OTHER DEFECTS, WHICH MAY NOW OR HEREAFTER 
EXIST WITH RESPECT TO THE PROPERTY; AND 
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(F) ANY RIGHT TO AVOID THIS SALE OR REDUCE THE PRICE OR HOLD SELLER 
RESPONSIBLE FOR DAMAGES ON ACCOUNT OF THE CONDITION OF THE 
PROPERTY, LACK OF SUITABILITY AND FITNESS, OR REDHIBITORY VICES 
AND DEFECTS, APPARENT, NONAPPARENT OR LATENT, DISCOVERABLE OR 
NONDISCOVERABLE. 

 
(G) ANY CLAIM ARISING FROM ENCROACHMENTS, EASEMENTS, SHORTAGES IN 

AREA OR ANY OTHER MATTER WHICH WOULD BE DISCLOSED OR 
REVEALED BY A SURVEY OR INSPECTION OF THE PROPERTY OR SEARCH 
OF PUBLIC RECORDS; AND 

 
(H) ANY RIGHT TO MEDIATION OR ARBITRATION RELATING TO OR ARISING 

UNDER OR FROM THIS AGREEMENT, EXCEPT AS PROHIBITED BY LAW. 
 
IF THE PROPERTY IS LOCATED IN CALIFORNIA THE FOLLOWING PARAGRAPHS 
SHALL APPLY: 
It is the intention of Purchaser in executing this release that it shall be effective as a bar 
to each and every claim, demand and cause of action hereinabove specified and in 
furtherance of this Purchaser hereby expressly waives any and all rights and benefits 
conferred by the provisions of Section 1542 of the Civil Code of the State of California, 
which reads: 
 

“A general release does not extend to claims which the creditor 
does not know or suspect to exist in his favor at the time of 
executing the release, which if known by him must have 
materially affected his settlement with the debtor.” 
 

Purchaser expressly consents that this release shall be given full force and effect as to 
all of its terms and provisions including as well those relating to unsuspected claims, 
demands and causes of action hereinabove specified. If any provision of this release be 
invalid or unenforceable, it is the intention of the Purchaser that all of the other 
provisions shall be fully valid and enforceable according to their terms. 
 
The invalidity, illegality or enforceability of any provision of this Addendum shall not affect 
the validity or enforceability of any other provision of this Addendum, all of which shall 
remain in full force and effect. 
 
 
Executed this __________day of __________________________, 20__. 
 
Witnesses:     Purchaser: 
 
________________________________  _______________________________ 
 
________________________________ _______________________________ 
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